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fofa -an* -wtf* 

' (faintf fa*!FT) 

3TftRpHT 

• ^ Iwr. 23 wtft, 2007 

^T.3ir. 70( 3T).— 'W (Vifc-iRatf 3TT^T ^<5^1 K°I 

fft^TT ^TRIT ft: - - '. * 37T^T . __ 

aft wi wm fw ^ftr, (ftft^ w) wt ftlwr % 3^5^103 

ftr ^ (l) % 3T#r aft wr f% wr, TPvPT (ete ^rr) ft{£ai % 

m ft m 331 ft fr cfRte 13 fttf, 2006 ^ffW srcgcf ^ ft; 

3#r ^ ^TRft ft ^ f%3T ft % aft ^ WT1% ^tt ftfc 

aft ^tt wftft (ftrR Mftft) ft wm^ ^ shtr ?ft ft, 

ftt ^ ft; . ' • 

/ 

/ \ 

#r n^fo SRT •#WR % 103 %135(2) % 31#nilft3 23 ■^,■2006% 

f%r srt w wft % Mr sTrafr ^ tw tM | % ^ sfr ^ w.1% 
qi5°T '#WH % 102 % 115 (1) % 3W5 («P) % Olfo W; W 

•ii-- • /> % fair ?! flTT f; . 

i - • 

3wk 3 m i^rr I fei ?ft wr fw, wr l 1984 

^ ?ft fw jzt q gifag rer q , Mht, ten - 3 unznw % 55 9t ft*p> nzrr m 

228 G1/2007 ’• (1) * • 
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3#r ^ fi 30 *p, 2004 era? spt 4 ferr stt mr 3 1 ^n?, 2004 

£ ^ t; 

O *\ 

#T FTT FFT 3ft ^FT FRF % FITF Fft' «f, % FT FT ftTjfftr FF W t ^ 

• w ftfft [h fIff % Tm 3ftr FrrfFTt ftur ^ % feir ft, ft? wr 

ttf; (ftrtcTT Iffitf) 3ftFftm, 1959 ff TftftteFFRft ft‘1^ ttt; (Ifttft Ifftf) tttff 
3#rfftFF, 2006 TR?T TRT 3#tfftFiFF FR iTFT FFT FT 3ftr TFTFfF Fft ^nfct % M^fd^ FT . 
18 3TOcT, 2006 Fft 3#R{fFF FR fftFT FFT FT; 


ftclKUi) 


2006 Fft FIT 2 % tit (ii) IRT 4 a^. 


1959 ^ FFT SRTRFlfFF TRI^ (IftFTT IfFTTF) TlfcfFFR, 1959 Fft FRT 3 % T^§ (3) IRT 
3TF3R cpTFft % FT Fft, 3RF FTt % TTTFT, Mdfe: TF ft ftft FT % TF ft ftftFT ftTFT FFT ft, 
TTTf^FF TKTF Tjft RTF % ft?F ftft ftTT TTTF ftft % RTF MicT F# fttFT; 


^ '3TI% ft 3TRT TFT (2W ITTT) ft ftt ft FF %T FFT aft f>®Tr ftTT 

"FTIFTTTFFT, IF (id I ft FRFTFFT % FT FT FTT°T FRd FTT TFF" ft, FdHH Fif'dFF ft R8|F! FFT 
p it FRI FRF f% FITF Fft 3ftftF#4?T fdTftdl FT FTT, Ffft Fftft HFRFT FT dt Ft I ffIfH - RF 
fFTFcTT FT FTFTFT ft 3ftr Fft TftftFM % 3T^^T 103 % TFT (1) % 3T#f FFTFT Flft RT TTFkTT 
ft ftft ^TtfdlF FftFTF FlfFFF RRft FFF Fftf ft; 

4lT fFFtFF 3niftld ft FT 3TR TTF FT t fFT -FF-FTT, fFTFF FF FT FIT 0 ! FTT^ % FFT°T 
Ff TFT FTFT % FKF F^f 3#fFTFF Mm FF FFF iFT^FT t FFliFT fFT^TTT, Ffr F^tf ?ft eft 
FT TT^ (iFTTFT fFFTTF) TTHtF 3TfdfFFF ! 2006 % FFTF FrfeT^t FFTF' 


3TF:, 3TF, dt, '3F° F° ^ 3T^TT FFFTF, FRF FF TFFFIF, TTFFR % 3T ^#T 103 % 
TFT (1) % 3TFtF ^ rff FlfeFT FF FF^T FRd |F 

(0 ^ 'FfFftFfRF FRFT f % 3ft FFJ FFTF TTT FFT Fft FTTFFF, Fft FF! FTfFF 

WF FT ftt FRF fw FITF Fft 3ft fT^FT pj .F TlfF^MF , ftftFT, 

Pm - FiRfftr (fft Fftrr) T frfifft % ttf r ftgfe Tft ^ t4fh % 

3RJ^T 103 % TFT (1) % 3RftF FRTft FRF Fftf f; 3ftr‘ 

00 ^ ftfd^FF FR?F F 1 ft 3 ft rr£ TkllF fTT FRt Fft FlfFFF FRI FFT FTFF 

TRF 3 TFF, fTRFft FF FT FITF FRF % FFTF FftdrftFF fFTTFT ft, 
1ft4ft ft i 


10 FRIFft, 2007 


FRF F7T F^rfTT 
[m’F. T^-11026(39)/2006-lF.lI] 
^T. FT F^TT W, ■STF FfF^ 





[%nni i--sprs 3 fini . - ■ — i 

* ■ 3W-9 

^nTrr f rafe n artn 

2006 tST fo&T amW 5 

[atftmaafr atg^s 103(2) at atfta ap^afa at PlSst] 

«r ■ f 

• . 1 

ftjfcj. gt 102(1) (a>) at atsjfa iftw’iraft? wi, aftatawT tow aft 

3 tPla>Pia Pta&tt l ■ 

aw 

?m ata atPtara at at^&a 103(2) at ar#f ataa at an^aPt at aa? P&tr. ai^sr 
23 apt, 2006 at afaPiar t frtatif ?aT JTH aa Ptafol WaffT aft ata aPIt M t ft> aat 
«ft<Kiraft?w (aw«5f) aiftaia at 102(1) (as) * 3^ aftawar ataw 

•.•••. > . ^yi ; ' ’’ 

^Pt $ fa? Pta#m at spSPt $ aa 1 1 • 

' 2. TO^RT SW aiW at atftaR * 3 t^P 103 (l) at 3 P$ta aft «ft ^ t^Pt 
Ru ^ tin tow (cttasror)- star aap anfta 13 ant, 2006 aft <pp aifaa>! at 
it ^ .5MT PaaPf 102 (ij(w) at arifr <ft vs W Rw W. ct^mrifm 

gft stProPta Pia&ir aa aaa topit aat 1 1 

' J ' * ' • . . - * *£ 

Rw amw Ww tow (eftasroi) #t * smm ana. ^ ^ ^ ^ 

fftftiTRW, PrtRi. Pra 3 tTcft? (aw^) * siwtw aa aa am asa a* $ 1 ^ 
t3aa ^ ^ amif aft Ptgf^ttfi aft atM atPraa.if 'afwrfiaa a# «ff a 3 t amff aft 
’ ?Pt at^t foaft ‘mr’ % aiafSra aflt aJk .«ji 1 stPtasPm a<$ aa PrgRaat aft atM 
3rj^a 103(1) a* at#T ifaft atPtaa at area ft ftPrwa asa* at Pta ft^itaar t, aafiftt 
^a?t * amct Pwif TOa an afrf stiafta tow ^at TOa aa tow a=Pr at awra 
PRtaT toto amt f, w afe&a at 3 t#r at^aPt ^t' arPtaaPat * araia atPt t l 
mftasi if aft are ara Pft? ataa aft. firot at atm'ai/TOit agtteraa A , 
jnwiaa* ^ to it Pt^Et aft attar at TOa if aftt assia aiaf^aff sn, anata^ar^t 
^r TOa a^f aa awsft aft Pt#a aftr atM at at 4 a if PtPrf^ vna^t aai wt aate 
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fft^ FRd ft fen? fft FF 102 ( 1 )(eft) ft 3TF'fd J fd I Jc& FF FF FTPR FR 

W STT ( PJPTFcT PTTFFFft/FPFTftp FPtJcf Wt ft feR I Flftt ft FTftPF 17 3T$oI, 

2006 ft 3T^pcfj 3TTftFF ft ftFR 3RFST, fraft ft W FcFftf ftt ftf 

^ FRTF FRft f? TOJ5T Fft fft FRTftf 08.09.1999 ft ^FF FF FTPF FR P?T STT I FPfft 
31 'RiRcki, Fitj) ft FF FRTP fftFT fft FPF FFTfftlTcTF ft FTEFTFF? ft FF ft PFFfftf 
^TPTcpTft srfftFTFT Fft PIT Fft ft 3ft? ftftr ft FPgF FR ft Pi'I ^ ft \ pjfft FTftt ^ ippjp 
ftt RTFFFft ft PTO FPFtp FFR pft ft ft, ^fteip FFftt ftt, FlftFI 8 Ff, 2006 
ftt F^ PJFFT SIFT ^T: PTO FF ft FF W FRft ft foR, fft FFT Wc^isff ftt 2004 ft 
PTFPF ft PR ft RFfft fftFftpp ft FWfd v fft ft! PTFF 3PFFT, cprftt ft F 5 F ft 
Pi^ c W/'JF:'fd^ c K1 fftFT RFf 2JI Iff pft, 3ftp ftt <£>^1! F^P nFlRtlldF, fftpHl ft FF> 

wrrw ft pr ft vJdft] fftjrftr ft ftfti ft wft ^rt ftft ftt pit pft ft ftpft 

^fftTT3ft/ FfttF cTlftt ft POT ft ftft fuRft foR FF FP Fft FF FPTftt 3rfftcftftr 
fftgfftrft ft FFPR FFRTP ft FP^cf FRft ft feR c^FT FFT FT I 

4, ^fft Flftt ft ftft 3ftx PJFFT FTFT pft fft ft ^ReR STTFtF ft f^TT ^TdfN ft FFF 
FFTfftnTFRT ft FFFTFF? ft PR ft FRfftf ftt fftjfftr ft PRF ft, "gftdd oTfftjFFT ftt ftft 
ft PTTF ddd FFTfftlTcFF ft FTSFTFFT ft FF FP FRTaff ftt fft^fftl ftt pflfttRF ft PTFF ft 
^TRWft flP^d FRft ft feR FPTP Fq?T PTPF prp<Fip ftt FRT ! FPlft FRF ft ffteTT f ftftdd ‘ 
PTfftnftt, RToffp ft, fftpftt PTPF FRPPF gTPT FFfeF fftfftF fftFT W FT, 7 Ridftp 2006 
ftt fftfeTT fftFTIeTF fftft^ Wdld ftt Tfcp fftftft IPPgF ftt fftplft FF F5FF fftFT FFT FT 
fft ftt W fftF FTFcT ftt 01.10.1984 ftt TTPFTFF? ft PFT ft fft^FF fftFT FFT FT fttp 
Ffttft 30.6.2004 FFT FFft fftFT oftp ftdF 3TTfft FRT fft^r j 01.07.2004 Pt FF '■ 
FFlfftTTeTF ft fftF ftrTd tged) FP t fttp fttft ftTF FT Fft FTFT .pftf FR PFT ft I F^ft 
3ifdRcK1, FF 'RRFFft ft Fft ftt fft ftt ^raT ftFp FFTfftFTRF, fftftFT PIPF PTPcFTp ft 
3FJFTF ft FeTTFT PTT?F ft fftj FFFF PTfftft FTPT M fftFT PTRF ft, Pft cftftF PTPFFP FT 
PTPF PRFFP ft fftTT fftftt TRFaT fftOT ft PF^Tlftt ft ! 3FFTFftf 3ltp c^^d l Rft ftt 
fftjfftr pftp ftfF FT?Ffftp7 fftaF PrfftftFF, 1921 3ftP ftlF fftTPR GffftftFF, 1971 ft 
3TfttF FTRft ft I PTPF PTPFFP FTF FP^F PTHFFft ft FF ft^T FFT ft fft ftt ftFp 
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^ l fctS4 l cR , Mr, feoff WofK (TOR sfel) % TOfflTO ^ ^ W HRsft ^ fejf^T TO 
P i cri^ -^ ftgfitr £ affc i^fen? w tort ^ ^ ^tptctt t <fr 

<?>T TORT t 3T®rfcT Rt# fr^TT, ^ft 2jft sft ^ feftlR ^T ^ feTOFf 8ft I 


5 . 3TezTar # ^wt <& -R ^ tor 3, tot to wm, *R *R TOrsft gft fegftft 

cfTI ^RSf #, TO 'H'FTRT 3ffft 3fa fe 1 ? RT^ eft fcTq RRt 7 ! eft ftTO#T 8TT TOT 

W( 1959 *ft ^JR TOTOfOT 3Rft eft ferj RTOT (pNijdl TOlTO 

srfllPm, 2006 TOR IRT 3#f^mftcT feft TO 2JT 3fe TO£ffft 3>t 3Tg*TftT £ VWW 
18.08.2006 3ft R$Kjfafl 3R ft3T, TO Sff I TOT TOTOT RftfftTOT 3ft TO Sft 
21.08.2006 3ft fftfft sfk RT3 TOR3 ^T TOT.^i 2ft' I TOTtSH gRT, RR 

eft ?m t aTEzrar, ^roft 3> 33 3ft *jr srf^m 3ft sm 3(e) «ft Rtfto ft% 33 3> w ft 
ifrf^T fftRT TO #, feWT W TOT^ TOR RTft 3* foff? afa ftTO TOR "ilft 3> foff? 
pKfgd ' ^T@f ^PTf I iJR 3TftpR3 ^ TOT TOlfaftt 3ft 4 3$R, 1959 ft ^JTOSft SRR ftft 
g^ TRR fftRT TOT ft I , 

6. M sjfecjRsW 2006 3? TOffTO Off^TTO 33 qj+iH Rffft "ft fttEJT TO3 ft I ftTO . 

fe W vJooffS fftRT TO ft 1959 3> *JR RfftfftTOT 3ft 3RT 3 eft ^ (^ ^ TOM 3ft 
4.04.1959 ft 3fff fftRT TO ft I 31? ^TOlftcT ft ft? R!T^ 102(l)(3>) 3> 3T#T 
TOR *JcTc$ft TOR % f^Rft iftftR fcR TOOT % 

ftROT snro ft#er ^ #tt i -^ftroft tor to. to ito 

{1970(2)T<[TOft3Trc 838} H TOERR RRTeR ^T Pnfe ^iRtnPTcb f^ftcf cfft RR 

■ rig?mi t t ^ ^ ftro TOeft ^rt ijcr^ft tor $ Rfer ftf^rzft- ^t . 

TOTR ftRT.t TO, TOfSm Pfeft ^ TOR # xToT ^ sft I 3T^RJ ^ TOcft ^ 3TcTRT 
TOR ^ W ^ ^ 3^5 TOeft ^ STOtR ^ TOR (f^cTT PRRW) TOTt?R STftpRR, 

i 

2006 ^»T W ^r JtT 7J? t fosfa? TP? t, Pixi«ll 35Tf 

sff, njcTcrafr 5rara ?e irt % l <ft gg*r Tra gft.-qrf^i ^ wrar ^i. 3/oe, «ft 
g>t 4 i if% pf >T ik M?i i?mcn tf. 7-8/oe, soft ^St ^rat ^>r PtSRw ftnn un 
t I ifKIcIT ,6?R ^FT*TcTt ^ cI«zS 3)k iTftf^jfM ^ t sfl? 

S.^.8 Gljo 7-4 
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^ **r, f^, if* ^ ^ ^ * ~ ^ ^ 

^ tft cTPJ gtcf £ I 

7. 1* ™ % aim. ^ CRT ^ ^ * info* "17.4.2006 * TRT SRT 

*"* * «3** f*6n * ^ ^ t; tf ^ ^ w 08.8 , 1999 *r 

*“* ^ ^ ^ f^ ^ ™ *"• 2004 if 

f^Epff ^r ^ ^ ^ttettRct t ( jtept^ sreq-sr, ^ 


8. W t % ^ ^ 103(1) * 3^ ^ * aRfr, 

^ ^ ^ ^ ^ ^ * fa* ^ 3tfsj^ ^r **, * 

^ * to a PnhH * ^KT » %fer * ^ at ^ lM * I affray 
Pr^t p^ 3^ ^ 3lfef7I%T ^ 

*&* 103(2) $ SRT ^ ftfife ft* ^ w ^ Prat^-^ fjRfc, 

^ JTFT5T # ift M t 1 Pratei-tf f^, ^ ^ ^ ^ 

3rf^w, 1951 * *PH» * *ra Trffe, ,^H $ 3 ^ 329(a) * TO*fh* aq** 

^ ^ ^ ftRft iJlftsfiT 3 ^ 

103(1) $ wfa I 5* tffcr $ 3TTifm ^ tret ^ ^ fcanihny 1953 

201 ^ ; igj?^ qg_g cilTH 3n?m (Tjan^an? 1965 1892 ). 

- ^- *" (WI^ 1978 Wft 1609); 3^ * mrt a xs~m ^rwicw 

^ ^ ^^19 3lk^fi cfc ^ Ml off gRT 3TR1TI cpt (%tj t^t f^ff ^ ^ 

^ !fcPR cfft ^ t I 


9. 4lf8FT ^ if ^ ^ ^ ^ iRnterau if JJTOITW # qg cfg ^ t 

^ST §M ^ M ^RPT^ ^ gfe URcft # f% jj^ 1984 71 ^ .HU SRR cR 

t I 571 5RFTR ^ wj Pr^-^ ^ ^ ^ ^ 

^ ^ ^ t ^r if 


< 



[*rPT II—3(ii)] _ *TRcT Wt TF?TT>I : __ 

* 8.9.1999 $ 3TKrer, S5T ^ 3T0 vs f^t ' 

1% ^ ftt ftcffxFHJiJ R<jf3rJ SJT Ur*loil $ I cTSflfft f^T cfSZT 3>t ft % 'JcRT gg 
(f^R^cTT fftSRR)ftftt£H 1906 gKT W ^ftf^T ft?Tg (fft^cTT fftqwui ) 

3Tf^RPT, 2006 .ft ^ JIM & 3TT^T ft 3ffft gfk SF WS SRft gft 3T^8TT sgf sft 
^Tcft t % cRJT 4*11 ^(41 gRT ^Rf f^?T W t 1999 ft pRjf^T ft WJd \3S*T gg 

tR- gRJsff ftt ftfft ^RzjKqcff fft^RU ftt «ft 3RIST | 

10. viM^cw ftf OTPT ft fffF ^Tgg ftt 3Tf^feT fft^TT «m m 

yfFF ^ WT ftSS aft f^Tf ^Blf^TeRr ft ETESTW ft VZ ft $, fftftxpHj^ fft^!T S>T 
HPTcTT t, 3tk SF ERR - ftfftTR ft 3TJs)q 103(l) ft 3T#T ^c?RT ufT ^4>dl t 1 
f^ratcpr 3TRfrrr ft w ftftt 3rffts>f§RT fft^di ft vk ^ ft #t ft gftf ^pi 

3rfftcZPRT SRft ftt ftt ftt^ 3Tf?5chlRdI t 3fk STfaS>T ftfftfH ft 3Pjafe 103(l) ft 

Spft^T xlcfft ftpzr t 1 S'fFT SftZffl, ^>^fcbl cpT gg ?7RR ^Rft ft cpRUf 3Tfft^f^TcT 
ft#?TT ft g?R SiT ftftr t, SF pRsfe ft W t, cpjlfft 3Tfftft$TcT f^Rftn, ~qf% ftrf sft, 

(Pk&ll pRfRuj) ftftpH 3ft£*pRFT, 2006 ft cfjR^T gRTS ft F^ ^ t I 

11. cTg^TR ^glft ft 1 £TO IftcRT ftt ftfafcjH ^ 3TJ'^q 103(2) 3?#^ ^TR?T IftclJ-cH 

anftRT cfft viM^cw cfft tot ^ ^nar ^tw .ft^n-'ormi 11 

?• F. F. 

(^r. ftteR^ftt) (^ftN #. insert) 

fftsfss OT^cRT g^t fftsfss 3TigZRT fftsfSH 3ttgSS 

mfRl: 14 SSS7, 2006 



8 


THE GAZETTE OF INDIA : EXTRAORDINARY 
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MINISTRY OF LAW AND JUSTICE 
(Legislative Department) 

NOTIFICATION 

New Delhi, the 23rd January, 2007 

S.O. 70(E). —The following Order made by the President is published for general 
information:— 

ORDER 

Whereas a petition dated the 13 th March, 2006 raising the question of 
alleged disqualification of Shri Chander Pal Singh Yadav, a Member of 
Parliament (Lok Sabha) under clause (1) of article 103 of the Constitution ~ 
has been submitted to the President by Shri Bhanu Pratap Singh Verma, 
Member of Parliament (Lok Sabha); 

And whereas the said petitioner has averred that Shri Chander Pal 
Singh Yadav was holding the office of the Chairman, KRIBHCO and 
Lecturer in Shri Krishna Inter College, Pirona, District-Jalaun (Uttar 
Pradesh), which are alleged to be the offices of profit; 

And whereas the opinion of the Election Commission has been 
sought by the President under a reference dated the 23 rd March, 2006 under 
clause (2) of article 103 of the Constitution on the question as to whether 
Shri Chander Pal Singh Yadav has become subject to disqualification for 
being a Member of Parliament (Lok Sabha) under sub-clause (a) of clause 
(1) of article 102 of the Constitution; 

And whereas the Election Commission has noted that Shri Chander 
Pal Singh Yadav was appointed as a Lecturer in Shri Krishna Inter College, 
Pirona, District-Jalaun on 1 st October, 1984 and worked till 30 th June 2004 
receiving salary, etc.and since 1 st July, 2004 he is on leave without pay; 

And whereas .while the matter was under consideration of the 
Election Commission for further action in so far as the appointment of the 
Shri Chander Pal Singh Yadav, to the post of the Chairman, KRIBHCO is 
concerned, the Parliament (Prevention of Disqualification) Amendment 
Act, 2006 amending the Parliament (Prevention of Disqualification) Act, 

1959 was enacted by the Parliament and notified after Presidential assent 
on the 18 th August, 2006; 

And whereas by clause (k) of section 3 of the Parliament (Prevention 
of Disqualification) Act, 1959, as inserted with effect from the 4 th April, 
1959, vide clause (ii) of section 2 of the Parliament (Prevention of 
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Disqualification) Amendment Act, 2006, the office of the Chairman, 
KRIBHCO, among others, has been specifically declared as an office 
holder of which shall not be disqualified for being chosen as, and for being, 
a Member of Parliament; 

And whereas the Election Commission has given its opinion (vide. 
Annex) that , the question of alleged disqualification of Shri Chander Pal 
Singh Yadav, raised in the present petition, is a case of pre-election 
disqualification, if at all, in so far as the post of Lecturer of Shri Krishna 
Inter College, Piroha is concerned and cannot be raised under clause (1) of 
article 103 of the Constitution and that the petition is, therefore, not 
maintainable; 

And whereas the Election Commission has further opined that the 
question of alleged disqualification of Shri Chander Pal Singh Yadav, on 
account of holding the office of Chairman, KRIBHCO, is infructuous, as 
-the disqualification, if any, stands removed with retrospective effect by 
virtue of the Parliament (Prevention of Disqualification) Amendment Act,' 
2006; 


Now, therefore’, I, A.P.J. Abdul Kalam, President of India, in 
exercise of the powers conferred on me under clause (1) of article 103 of 
the Constitution, do hereby 

(i) hold that the petition of Shri Bhanu Pratap Singh Verma is not 
maintainable under clause (1) of article 103 of the Constitution 
in . so far as it relates to the appointment of Shri Chander Pal 
Singh Yadav as a Lecturer in Shri Krishna Inter College, 
Pirona, District-Jalaun(Uttar Pradesh); and 

(ii) decide that the petition of Shri Bhanu Pratap Singh Verma is 
infructuous in so far as it relates to the alleged disqualification 
on account of holding the office of Chairman,KRIBHCO. 


10th January, 2007 President of India 

[F. No. H-11026(39)/2006-Leg. II] 

* Dr. BRAHM AVTAR AGRAWAL, Addl. Secy. 



10 


THE GAZETTE OF ^DIA^HXTRAORDI NARY _ [Part II—Sec. 3(iQ] 


_ _ANNEX 

ELECTION COMMISSION OF INDIA 

Reference Case No. 5 of 2006 

[Reference from the President under Article 103 (2) of the Constitution] 

In re: Alleged disqualification of Shri Chander Pal Singh Yadav, Member 
of the Lok Sabha, under Article 102 (1) (a) of the Constitution 

OPINION 

This opinion relates to a reference dated 23 rd March, 2006, from the 
President of India, under Article 103 (2) of the Constitution, seeking the 
opinion of the Election Commission on the question whether Shri Chander 
Pal Singh Yadav (respondent) has become subject to disqualification- for 
being Member of the Lok Sabha, under Article 102 (1 )(a) of the Constitution. 

i 

! I 

■ 

2. ' The above question arose on a petition dated 13th March, 2006 
submitted by Sh. Bhanu Pratap Singh Verma, MP (Lok Sabha) to the 
President, under Article 103(1) of the Constitution, raising the question of 
alleged disqualification of Shri Chander Pal Singh Yadav, Member of the 
Lok Sabha, under Article 102( l)(a). 

3. The petition of Shri Bhanu Pratap Singh Verma contained a bald 
statement that Shri Chander Pal Singh Yadav was holding the office of the 
Chairman KRIBHCO and Lecturer in Shri Krishna Inter College, Pirona, 
District Jalaun( Uttar Pradesh), in addition to being Member of 
Parliament(Lok Sabha). The dates of appointments of the respondent to the 
s id offices were, however, not mentioned in the petition, nor was there any 
detail regarding any ‘profit' to the respondent. The dates of appointments to 
the alleged offices are crucial for taking a decision on such petition under 



/ 
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Article 103(1), as it is only those cases where a sitting member of the House 

incurs disqualification after becoming a member of the House that come 
' within the jurisdiction of the President under the said Article. As the petition 
did not contain any statement with regard to the date of appointment of Shri 
Chander Pal Singh Yadav either as the Chairman of KRIBHCO or the 
Lecture in the said college, the Commission asked the petitioner to furnish 
specific information about the dates of appointments of the respondent to the 
said offices and also all relevant information/documents to substantiate the 
contention that he was holding an office of profit within the meaning of 
Article 102 (1) (a). The petitioner, in a supplementary application dated 17" 
April, 2006, furnished only the date of appointment of the respondent to the 
post of the Chairman, KRIBHCO, stating that the respondent has been 
holding the said post since 08.09.1999. The petitioner further stated that the 
information relating to. the post of Lecturer in the said college was being 

obtained and will be furnished soon. As the information furnished by the 

petitioner did not reveal clear picture, the petitioner was again asked vide 
notice dated 8 th May, 2006 to state clearly whether the respondent was 
appointed/re-appointed as the Chairman, KRIBHCO at any time after the 
respondent’s election as an MP in 2004. and about his. appointment as a 
Lecturer in Shri Krishna Inter College, Pirona. and details about the 
facilities/monetary benefits derived by him or to which he is entitled, out of 
his alleged appointments to these posts. 

4. As nothing further was heard from the petitioner, the Commission 
asked the State Government of Uttar Pradesh, with regard to the respondent's 
appointment as Lecturer in the said college at District Jalaun, to furnish the 
information about the date of appointment of the respondent to the post of 
Lecturer in the said college, along with copy of the relevant notification. In 
reply thereto, the District Election Officer, Jalaun. to whom the matter was 
apparently referred by the State Government, submitted, on 7 lh September. 
2006, a report of the District School Inspector, Jalaun stating that Shri 
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Chander Pal Singh Yadav was appointed as Lecturer on 01-10-1984 and 
worked till 30.6.2004 and received salary, etc. Since 01.7.2004, he is on 
leave without pay from the college and is not receiving any salary or 
allowances. It was further informed that Shri Krishna Inter College, Pirona, 
is run with the grant of the State Government, but managed by the Managing 
Committee, which is totally autonomous, without being under any direct 
control of the Central Government or the State Government. The 
appointment and salary of the teachers and the employees are made under 
the Madhyamik Shiksha Adhiniyam 1921 and Vetan Vitaran Adhiniyam 
1971. From the information furnished by the State Govt., it is seen that the 
appointment of the respondent to the post of the Lecturer in Shri Krishna 
College Inter College, Pirona, District Jalaun (Uttar Pradesh) is a pre-election 
appointment and hence this case is a case of pre-election disqualification, if at 
all, i.e., a disqualification which existed prior to his election, if at all any 
disqualification was attracted. 

5. As regards the office of Chairman, KRIBHCO, while the matter was 
under consideration of the Commission for further action in so far as the 
appointment of the respondent to the post of the Chairman, KRIBHCO is 
concerned, the Parliament (Prevention of Disqualification) Amendment Act, 
2006, amending the Principal Act of 1959, was enacted by the Parliament and 
notified after the Presidential assent on 18.8.2006. A copy of this 
Amendment Act was received from the Ministry' of Law and Justice on 
21.8.2006. By the Amendment Act, the office of Chairman, KRIBHCO, 
among other offices, has been declared under Section 3 (k) of the Principal 
Act. as an office the holder of which shall not be disqualified for being 
chosen as. and for being Member of Parliament. This amendment to the 
Principal Act has been brought into force with retrospective effect from 4th 
April, 1959. 
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6 . The above mentioned Amendment Act of 2006 has a direct bearing on 

the present reference eases. As mentioned above, the provisions of clause (k) 
of Section 3 of the Principal Act of 1959 have been brought into force with 
effect from 4.4.1959. It is a settled position that under Article 102(1 )(a). the 
Parliament is empowered to declare, with retrospective effect, an office to be 
an office the holder whereof shall not be disqualified. The decision of the 
Supreme Court in Smt, Kanta Kathuria vs. M. Manak Ch and Surana [ 1970 
(2) SCR 838] upholds this constitutional position. In the past also, the 
Commission has taken cognizance of similar laws passed by the legislatures 
with retrospective effect, even as enquiry into the references concerned was 


in progress. Apart from many past cases, in several similar recent cases, the 
Commission, taking cognizance of the Parliament (Prevention of 
Disqualification) Amendment Act,2006, has given the opinion that the cases 
have been rendered infructuous as the disqualification, if any, stood removed 
with retrospective effect. Opinions in reference case No.3/06 on the petition 
of Sh. Mukul Roy, reference case Nos. 7-8/06 on the petition of Sh. 
Yerrannaidu, etc., may be rejerred to. The present case is similar in facts 
and circumstances to the above referred cases and the amended provisions of 
law removing the disqualification, if any, squarely apply in this case. 




7. Apart from the fact that the office of Chairman,KRIBHCO is 
exempted from disqualification., as per the averments of the petitioner vide 
his letter dated 17.4.2006, Shri Chander Pal Singh Yadav was appointed to 
the post of the Chairman, KRIBHCO on 08.9.1999, whereas his current 
membership in the Lok Sabha is based on his election to the House at the 
general election in 2004. Thus the appointment of the respondent to the post 
of the Chairman, KRIBHCO is prima facie pre election appointment. 

8. It is well settled that under Article .103(1) of the Constitution of India, 
the jurisdiction of the President to decide question of disqualification of a 
sitting member of Parliament arises only in the case of disqualification which 

£X2 C-2 
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^ is incurred after his election as member of the House. The jurisdiction of the 
Election Commission to inquire into such question of alleged 
disqualification, on being referred to it by the President under Article 103(2) 
of the Constitution, also arises only in case of ElMkelectjcmdisqualification. 
Any question of preselection disqualification, i.e. disqualification from which 
a person was suffering at the time of, or prior to his election, can be raised 
only by means of an election petition presented in accordance with the 
provisions of Art. 329(b) of the Constitution read with Part-Vi of the 
Representation of the People Act, 1951, and not under Article 103(1). 
Reference is invited, in this connection, to the Supreme Court’s catena of 
decisions in Election Comm issjon _Vs. Saka Venkata Ran (air 1953 SC 

201); Commission (AIR 1965 SC 1892); 

(AIR 1978 SC 1609); etc. In a very 
large number of other similar cases in the past, the Commission has given 

stmtlar opinion, on the references made to it by the President and the 
Governors ojf States. 

9. In the present case, in so far as the post of Lecturer in Shri Krishna 
Inter College is concerned, the information furnished by the State 
Government shows that the respondent has been holding this post since 1984. 
Thus, this is a case of pre-election disqualification, if at all. Therefore the 
Commission is not required to examine whether the post would at all amount 
to an office under the Government within the meaning of Art. 102(l)(a). As 

regards the office of Chairman, KRIBHCO, as per the statement in the 
petition, the respondent has been holding the Office of the Chairman. 
KRIBHCO from 8.9.1999, which would mean that this is also a case of pre¬ 
election appointment. However, in view of the fact that the said office is 
exempted from disqualification under the Parliament (Prevention of 
Disqualification) Act, 1959, as amended vide the Parliament (Prevention of 
Disqualification) Amendment Act, 2006, the Commission is not required to 
further examine whether there was any subsequent appointment of the 
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respondent to the said office after the appointment in 1'999 as stated by the 
petitioner. 

10 In view of the aboye, the question of the alleged disqualification ot 
Shri Chander Pal Singh Yadav, is a case of pre-election d isqualification, if at 
all, in so far as the post of Lecturer of Shri Krishna College is concerned and 
the question cannot be raised under Article 103(1) of the Constitution. The 
Election Commission also has no jurisdiction to express any opinion on the 
question of such alleged pre-election disqualification and the petition is not 
maintainable under Art 103 (1) of the Constitution. As regards the question of 
alleged disqualification on account of holding the office of Chairman, 
KRIBHCO, the same is infructuous, as the disqualification, if any, stands 
removed with retrospective effect by virtue of the Parliament (Prevention of 
Disqualification) Amendment Act, 2006. 

11, The reference received from the President is, accordingly, returned 
! with the opinion of the Election Commilsion of India, under Article 103(2) of 

the Constitution, to the above effect. 

Sd/- , Sd/- 

(S.Y, QURAISHI) (N.GOPALASWAMI) 

Election Commissioner Chief Election Commissioner 


Place: New Delhi 

Dated : 14th November, 2006 


Printed by the Manager, Govt, of India Press, ^ing Road, Mayapuri, New Delhi-110064 
and Published by the Controller of Publications, Delhi-110054. 


Sd/- 
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Election Commissioner 



